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Box No. I Basis of this opinion 


1. With regard to the language, this opinion has been established on the basis of: 




1^1 the international application in the language in which it was filed 




1 | a translation of the international application into , which is the lang 

international search (Rules 12.3(a) and 23.1(b)). 


uage of a translation furnished for the purposes of 


2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 


a. type of material 




[X] a sequence listing 




UZ\ table(s) related to the sequence listing 




b. format of material 




1 1 on paper 




|3 in electronic form 




c. time of filing/furnishing 




I | contained in the international application as filed. 




£><] filed together with the international application in electronic form. 




1^1 furnished subsequently to this Authority for the purposes of search. 


3- 0*3 m addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed 
or furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 
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Box No, V Reasoned statement under Rule 43 bis. l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Claims 7-14 


YRS 




Claims 1-6 


NO 


Inventive step (IS) 


Qaims NONE 


YES 




Claims 1-14 


NO 


Industrial applicability (IA) 


Claims 1-14 


YES 




Claims NONE 


NO 



2. Citations and explanations: 

Claims 1-14 lack an inventive step under PCT Article 33(3) as being obvious over Massion et al. in view of Ohira et al. 
Massion et al. teach a method for providing a patient diagnosis for lung cancer, comprising the steps of: 

(a) detenruning the level of expression of one or more genes or gene products in a first biological sample taken from the patient; 

(b) determining the level of expression of one or more genes or gene products in at least a second biological sample taken from a normal 
patient sample; and 

(c) comparing the level of expression of one or more genes or gene product in the first biological sample with the level of expression of 
one or more genes or gene products in the second biological sample; wherein a change in the level of expression of one or more genes 
or gene products in the first biological sample compared to the level of expression of one or more genes or gene products in the second 
biological sample is a diagnostic of the disease. 

Specifically Massion et al. teach genomic copy number analysis of non-small cell lung cancer using array comparative genomic 
hybridization: Implications of the phosphatidylinositol 3 -Kinase Pathway. 

Massion et al. do not teach the limitation of claim7 for example including the step of the sample coming from a patient 
undergoing anti-cancer agent treatment. 

However, Ohira et al. teach the use of post-chemotherapeutic tissues from lung cancer patients(see abstract for example). 

Therefore, the limitations not directly taught in Massion et al. would be obvious over the teachings of Ohira et al. 

Claims 1-14 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter claimed can 
be made or used in industry. 
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